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100th  Congress 
2d  Session 


HOUSE  OF  REPRESENTATIVES 


Rept.  100-7:^5 
Part  2 


DEFENSE  SAVINGS  ACT 


June  28,  1988. — Ordered  to  be  printed 


Mr.  Brooks,  from  the  Committee  on  Government  Operations, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  4481  which  on  April  28,  1988,  was  referred  jointly  to  the  Com- 
mittee on  Armed  Services,  the  Committee  on  Government  Operations,  and  the 
Committee  on  Merchant  Marine  and  Fisheries] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Government  Operations,  to  whom  was  re- 
ferred the  bill  (H.R.  4481)  to  provide  for  the  closing  and  realigning 
of  certain  military  installations  during  a  certain  period,  having 
considered  the  same,  report  favorably  thereon  with  an  amendment 
and  recommend  that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Defense  Savings  Act". 

SEC.  2.  CLOSURE  AND  REALIGNMENT  OF  MILITARY  INSTALLATIONS. 

(a)  In  General.— The  Secretary  of  Defense  shall— 

(1)  close  all  the  military  installations  recommended  for  closure  by  the  Com- 
mission on  Base  Realignment  and  Closure  in  the  report  of  such  Commission  sub- 
mitted pursuant  to  section  3(a)  if  such  report  is  approved  pursuant  to  a  joint 
resolution  adopted  in  accordance  with  section  4  of  this  Act; 

(2)  realign  all  the  military  installations  recommended  for  realignment  by 
such  approved  report;  and 

(3)  initiate  all  such  closures  and  realignments  no  later  than  September  30, 
1991,  and  complete  all  of  them  no  later  than  September  30,  1995. 

(b)  Implementation. — 

(1)  In  GENERAL. — In  closing  or  realigning  a  military  installation  under  this 
Act,  the  Secretary — 

(A)  subject  to  the  availability  of  funds  authorized  and  appropriated  to  the 
Department  of  Defense  for  use  in  planning  and  design,  minor  construction, 
and  operation  and  maintenance,  and  the  availability  of  funds  in  the  Ac- 
count, shall  carry  out  actions  necessary  to  implement  such  closure  or  re- 
alignment, including  acquiring  land,  constructing  replacement  facilities,  re- 
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locating  activities,  and  conducting  advance  planning  and  design  as  may  be 
required  to  transfer  functions  from  such  military  installation  to  another; 

(B)  subject  to  the  availability  of  funds  authorized  and  appropriated  to  the 
Department  of  Defense  for  economic  adjustment  assistance  and  community 
planning  assistance  and  the  availability  of  funds  in  the  Account,  shall  pro- 
vide— 

(i)  economic  adjustment  assistance  to  any  community  located  near  an 
installation  being  closed  or  realigned;  and — 

(ii)  community  planning  assistance  to  any  community  located  near 
an  installation  to  which  functions  will  be  transferred  as  a  result  of 
such  closure  or  realignment; 
if  the  Secretary  determines  that  the  financial  resources  available  to  the 
community  (by  grant  or  otherwise)  are  inadequate;  and 

(C)  subject  to  the  availability  of  funds  authorized  and  appropriated  to  the 
Department  of  Defense  for  environmental  restoration  and  the  availability 
of  funds  in  the  Account,  shall  carry  out  restoration,  including  reducing,  re- 
moving, and  recycling  hazardous  wastes  and  removing  unsafe  buildings  and 
debris. 

(2)  Termination  of  authority. — The  authority  of  the  Secretary  to  carry  out 
any  closure  or  realignment  under  this  Act  shall  terminate  on  September  30, 
1995. 

(c)  Disposal  of  Property. — 

(1)  In  general. — Except  as  otherwise  provided  by  this  Act,  the  Administrator 
shall  transfer  and  dispose  of  all  property  and  facilities  of  the  Department  of  De- 
fense located  at  an  installation  to  be  closed  or  realigned  pursuant  to  this  Act  in 
accordance  with  the  Federal  Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  471  et  seq.)  and  other  laws  which  authorize  the  Administrator  to  dis- 
pose of  property  of  agencies  of  the  United  States. 

(2)  Disposal  of  property  for  reduced  consideration. — (A)  In  carrying  out 
this  subsection,  the  Adminisrator  shall  make  maximum  use  of  the  authority  to 
dispose  of  property  without  consideration  or  for  reduced  consideration  to  pro- 
vide economic  adjustment  assistance  to  communities  affected  by  closures  and 
realignments  of  installations  under  this  Act.  Disposals  of  property  pursuant  to 
this  Act  carried  out  by  the  Administrator  under  section  203(k)  or  203(p)  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949  (40  U.S.C.  484(k)  or 
(p)),  or  under  any  other  law  which  authorizes  disposal  of  property  of  the  United 
States  without  consideration  or  for  reduced  consideration,  shall  be  carried  out 
on  the  basis  of  a  land-use  study  conducted  by  the  Administrator,  in  cooperation 
with  the  secretary  and  the  community  involved,  which — 

(i)  is  consistent  with  the  purpose  and  policy  set  forth  in  section  802  of  the 
Federal  Urban  Land-Use  Act  (40  U.S.C.  531);  and 

(ii)  takes  into  consideration  the  purpose  of  providing  economic  adjustment 
assistance  to  the  community. 
(B)  Nothing  in  this  paragraph  shall  limit  the  applicability  of  the  Federal 
Urban  Land-Use  Act  to  disposals  of  real  property  under  this  subsection. 

(3)  Explanatory  statements.— Section  203(e)(6)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C.  484(e)(6))  shall  not  apply  to  dis- 
posals of  property  pursuant  to  this  Act  other  than — 

(A)  disposals  of  property  having  a  fair  market  value  in  excess  of  $100,000; 
and 

(B)  disposals  of  property  by  exchange. 

(4)  Use  of  proceeds.— (A)  Subject  to  subparagraph  (B),  the  Administrator 
shall  deposit  into  the  Account  all  proceeds  from  property  transferred  or  dis- 
posed of  by  the  Administrator  pursuant  to  this  Act. 

(B)  The  Administrator  shall  deposit  into  the  fund  referred  to  in  section  204(b) 
of  the  Federal  Property  and  Administrative  Services  Act  of  1949  (40  U.S.C. 
485(b))  an  amount  of  the  proceeds  of  each  transfer  and  of  each  disposal  of  prop- 
erty carried  out  pursuant  to  this  Act  equal  to  the  amount  estimated  by  the  Ad- 
ministrator to  be  needed  for  direct  expenses  incurred  by  the  Administrator  in 
carrying  out  the  transfer  or  disposal,  as  applicable.  Amounts  deposited  by  the 
Administrator  into  that  fund  pursuant  to  this  subsection  shall  be  administered 
in  accordance  with  sections  204(b),  (c),  and  (d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C.  485(b),  (c),  and  (d)). 

(d)  Waiver  of  Title  10  Requirements.— The  Secretary  may  carry  out  the  author- 
ity provided  in  subsection  (b)  without  regard  to  the  procedures  set  forth  in  sections 
2662  and  2687  of  title  10,  United  States  Code. 

(e)  Applicability  of  National  Environmental  Policy  Act.— 


(1)  NoNAPPLiCATiON  OF  ACT.— The  provisions  of  the  National  Environmental 
Policy  Act  of  19()9  shall  not  apply  to— 

(A)  the  actions  of  the  Commission  under  this  Act  in  selecting  military  in- 
stallations to  recommend  for  closure  or  realignment  under  this  Act  and  in 
submitting  its  report  and  statement  to  the  Secretary  under  section  'Ma); 

(B)  the  actions  of  the  Secretary  under  section  3(b)  in  making  comments 
and  recommendations  regarding  the  report  and  statement  of  the  Commis- 
sion and  in  submitting  to  the  President  such  report,  statement,  comments, 
and  recommendations;  and 

(C)  the  actions  of  the  President  under  section  3(c)  in  making  comments 
and  recommendations  regarding  the  report  and  statement  of  the  Commis- 
sion and  in  submitting  to  the  Congress  such  report,  statement,  comments, 
and  recommendations. 

(2)  Application  of  act. — The  provisions  of  the  National  Environmental 
Policy  Act  of  1969  shall  apply  to  the  actions  of  the  Secretary — 

(A)  during  the  process  of  the  closing  or  realigning  of  a  military  installa- 
tion under  this  Act  after  such  mililtary  installation  has  been  selected  for 
closure  or  realignment  but  before  the  installation  is  closed  or  realigned  and 
the  functions  relocated,  and 

(B)  during  the  process  of  the  relocating  of  functions  from  a  military  in- 
stallation being  closed  or  realined  under  this  Act  to  another  military  instal- 
lation after  the  receiving  installation  has  been  selected  but  before  the  func- 
tions are  relocated. 

(3)  Limitation  of  considerations. — In  applying  the  provisions  of  the  Nation- 
al Environmental  Policy  Act  of  1969,  the  Secretary  shall  not  have  to  consider — 

(A)  the  need  for  closing  or  realigning  a  military  installation  which  has 
been  selected  for  closure  or  realignment; 

(B)  the  need  for  transferring  functions  to  another  miltary  installation 
which  has  been  selected  as  the  receiving  installation;  or 

(C)  alternative  military  installations  to  those  selected. 

(4)  Judicial  Review. — With  respect  to  any  requirement  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  a  civil  action  for  judicial  review  of  any  section  of, 
or  any  failure  to  act  by,  the  Secretary  during  the  closing,  realigning,  or  relocat- 
ing referred  to  in  subparagraph  (A)  and  (B)  of  paragraph  (2)  may  not  be  brought 
later  than  the  60th  day  after  the  date  of  such  action  or  failure  to  act,  except 
that  if  a  party  shows  that  he  did  not  know  of  the  act  or  failure  to  act  and  that  a 
reasonable  person  acting  under  the  circumstances  would  not  have  known,  such 
party  may  bring  a  civil  action  not  later  than  the  60th  day  after  the  date  such 
party  acquired  actual  or  constructive  knowledge  of  such  action  of  failure  to  act. 

(f)  Account.— 

(1)  Establishment. — There  is  established  on  the  books  of  the  Department  of 
the  Treasury  the  Department  of  Defense  Base  Closure  Account  which  shall  be 
administered  by  the  Secretary  as  a  single  account. 

(2)  Contents.— The  Account  shall  consist  of— 

(A)  funds  appropriated  to  the  Account; 

(B)  any  funds  that  the  Secretary  may,  subject  to  approval  in  an  appro- 
priation Act,  transfer  to  the  Account  from  funds  appropriated  to  the  De- 
partment of  Defense  for  any  purpose,  except  that  such  funds  may  be  trans- 
ferred only  after  the  date  on  which  the  Secretary  transmits  written  notice 
of,  and  justification  for,  such  transfer  to  the  appropriate  committees  of  Con- 
gress; 

(C)  amounts  deposited  into  the  Account  by  the  Administrator  pursuant  to 
subsection  (c)(2)(B);  and 

(D)  any  other  amount  received  by  the  Secretary  in  connection  with  any 
closure  of  realignment  of  any  military  installation  under  this  Act. 

(3)  Authorizations  of  appropriation. — There  are  authorized  to  be  appropri- 
ated to  the  Account  not  more  than  $300,000,000  per  fiscal  year. 

(4)  Use  of  amounts  in  account.— The  Secretary  may  use  the  funds  in  the 
Account,  subject  to  appropriations  and  without  regard  to  fiscal  year  limitations 
on  amounts  appropriated,  only  for  the  purposes  described  in  subsection  (b). 

(5)  Annual  report. — No  later  than  60  days  after  the  end  of  each  fiscal  year 
in  which  the  Secretary  carries  out  activities  under  this  Act,  the  Secretary  shall 
transmit  a  report  to  the  appropriate  committees  of  Congress  of  the  amount  and 
nature  of  the  deposits  into,  and  the  expenditures  from  the  Account  during  such 
fiscal  year  and  of  the  amount  of  expenditures  made  pursuant  to  subparagraphs 
(A)  through  (C)  of  subsection  (b)(1). 


(6)  Unobligated  funds. — Unobligated  funds  which  remain  in  the  Account 
after  the  termination  of  the  authority  of  the  Secretary  under  this  act  shall  be 
held  in  the  Account  until  transferred  by  an  appropriation  Act  enacted  after  the 
appropriate  committees  of  Congress  receive  the  report  transmitted  under  para- 
graph (7). 

(7)  Final  accounting.— No  later  than  60  days  after  the  termination  of  the 
authority  of  the  Secretary  to  carry  out  an  alignment  or  closure  under  this  Act, 
the  Secretary  shall  transmit  to  the  appropriate  committees  of  Congress  a  report 
containing  an  accounting  of — 

(A)  all  the  funds  deposited  into  and  expended  from  the  Account  or  ex- 
pended under  subparagraphs  (A),  (B),  and  (C)  of  subsection  (b)(1);  and 

(B)  any  amount  remaining  in  the  account. 
(g)  Reports. — 

(1)  Annual  report. — As  part  of  each  annual  request  for  autrhorization  of  ap- 
propriations, the  Secretary  shall  after  consultation  with  the  administrator 
transmit  to  the  appropriate  committees  of  Congress — 

(A)  a  schedule  of  the  closure  and  realignment  actions  to  be  carried  out 
under  this  Act  in  the  fiscal  year  for  which  the  request  is  made  and  estimate 
of  the  total  cost  savings  to  be  achieved  by  each  such  closure  and  realign- 
ment and  of  the  time  period  in  which  these  savings  are  to  be  achieved  in 
each  case,  together  with  the  Secretary's  assessment  of  the  environmental 
effects  of  such  actions;  and 

(B)  a  description  of  the  military  installations,  including  those  under  con- 
struction or  planned,  to  which  functions  will  be  transferred  as  a  result  of 
such  closures  and  realignments,  together  with  the  Secretary's  assessment  of 
the  environmental  effects  of  such  transfers. 

(2)  Study  and  report  regarding  installations  outside  the  united  states. — 
The  Secretary  shall  conduct  a  study  of  actions  planned  with  respect  to  military 
installations  of  the  United  States  outside  the  United  States  which  may  affect 
the  recommendations  of  the  Commission  and  shall,  no  later  than  September  15, 
1988,  transmit  a  report  of  the  findings  and  conclusions  of  such  study  to  the 
Commission  and  to  the  approprate  committees  of  Congress. 

(3)  Notification  regarding  cost  of  certain  construction  projects. — When 
a  decision  is  made  to  carry  out  a  construction  project  under  subsection  (b)(1) 
and  the  cost  of  the  project  will  be  greater  than  the  maximum  amount  for  a 
minor  construction  project,  the  Secretary  shall  notify  in  writing  the  appropriate 
committees  of  Congress  of  the  nature  of  and  justification  for  the  project  and  the 
amount  of  expenditures  for  it. 

SEC.  3.  REVIEW  AND  SUBMISSION  OF  COMMISSION  REPORT. 

(a)  Submission  to  Secretary. — The  Commission  shall  submit  to  the  Secretary  not 
later  than  December  31,  1988— 

(1)  the  report  described  in  section  2(a)(1);  and 

(2)  a  statement  by  which  the  Commission  certifies  that  it  has  identified  the 
military  installations  to  be  closed  or  realigned  after — 

(A)  reviewing  all  military  installations  inside  the  United  States,  including 
those  under  construction  or  planned; 

(B)  considering  the  equitable  geographic  distribution  throughout  the 
United  States  of  such  closures  and  realignments  under  this  Act;  and 

(C)  considering  the  impact  of  such  closures  and  realignments  on  the  oper- 
ational readiness  of  the  military  departments  affected. 

(b)  Submission  to  President. — The  Secretary  shall  submit  to  the  President  not 
later  than  5  days  after  submission  of  the  report  and  statement  of  the  Commission 
under  subsection  (a) — 

(1)  the  report  described  in  section  2(a)(1)  and  the  statement  of  the  Commission 
described  in  subsection  (a)(2);  and 

(2)  Comments  and  recommendations  of  the  Secretary  regarding  such  report 
and  statement. 

(c)  Submission  to  Congress.— Not  later  than  the  earlier  of  15  days  after  submis- 
sion of  the  report  by  the  Secretary  pursuant  to  subsection  (b)  and  January  19,  1989, 
the  President  may  submit  to  the  Congress — 

(1)  the  report  described  in  section  2(a)(1)  and  the  statement  of  the  Commission 
described  in  subsection  (a)(2);  and 

(2)  comments  and  recommendations  of  the  President  regarding  such  report 
and  statement. 


SEC.  4.  CONCJRKSSIONAL  ( ONSIDKKATION  OF  COMMISSION  KKPOKT. 

(a)  Rules   of   Senate    and    House   of    Representatives   on    Reorganization 
Plans.— This  section  is  enacted  by  the  Congress- 
CD  as  an  exercise  of  the  rulemaking  power  of  the  Senate  and  the  House  of 

Representatives,  respectively,  and  as  such  they  are  deemed  a  part  of  the  rules 
of  each  House,  respectively,  but  applicable  only  with  respect  to  the  procedure  to 
be  followed  in  that  House  in  the  case  of  resolutions  with  respect  to  any  report 
of  the  Commission  submitted  to  Congress  (in  accordance  with  section  3(c)  of  this 
Act)  on  or  before  December  31,  1988;  and  they  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith;  and 

(2)  will  full  recognition  of  the  constitutional  right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  procedure  of  that  House)  at  any  time,  in  the 
same  manner  and  to  the  same  extent  as  in  the  case  of  any  other  rule  of  that 
House. 

(b)  Terms  of  Resolution. — For  the  purpose  of  this  section,  "resolution"  means 
only  a  joint  resolution  of  the  Congress,  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  the  Congress  approves  the  report  of  the  Commission  on 
Base  Realignment  and  Closure  submitted  to  the  Congress  by  the  President  pursuant 

to  the  Defense  Savings  Act  on ,  19  — .",  and  includes  such  amendments 

as  are  submitted  by  the  President  under  subsection  (f).  The  blank  spaces  therein  are 
to  be  filled  appropriately. 

(c)  Introduction  and  Reference  of  Resolution. — 

(1)  Introduction  of  resolution. — No  later  than  the  first  day  of  the  session  fol- 
lowing the  day  on  which  the  report  of  the  Commission  is  submitted  to  the 
House  of  Representatives  and  the  Senate  is  submitted  to  the  House  of  Repre- 
sentatives and  the  Senate  under  section  3,  a  resolution,  as  defined  in  subsection 
(b),  shall  be  introduced  (by  request)  in  the  House  by  the  chairman  of  the  Armed 
Services  Committee  of  the  House,  or  by  a  Member  or  Members  of  the  House 
designated  by  such  chairman;  and  shall  be  introduced  (by  request)  in  the  Senate 
by  the  chairman  of  the  Armed  Services  Committee  of  the  Senate,  or  by  a 
Member  or  Members  of  the  Senate  designated  by  such  chairman. 

(2)  Referral. — A  resolution  with  respect  to  the  report  of  the  Commission 
shall  be  referred  to  the  Committee  on  Armed  Services  of  the  Senate  and  the 
Committee  on  Armed  Services  of  the  House  by  the  President  of  the  Senate  or 
the  Speaker  of  the  House  of  Representatives,  as  the  case  may  be.  The  commit- 
tee shall  make  its  recommendations  to  the  House  of  Representatives  or  the 
Senate,  respectively,  within  75  calendar  days  of  continuous  session  of  Congress 
following  the  date  of  such  resolution's  introduction. 

(d)  Discharge  of  Committee  Considering  Resolution. — If  the  committee  to 
which  is  referred  a  resolution  introduced  pursuant  to  paragraph  (1)  of  subsection  (c) 
(or,  in  the  absence  of  such  a  resolution,  the  first  resolution  introduced  with  respect 
to  the  same  report  of  the  Commission)  has  not  reported  such  resolution  or  identical 
resolution  at  the  end  of  75  calendar  days  of  continuous  session  of  Congress  after  its 
introduction,  such  committee  shall  be  deemed  to  be  discharged  from  further  consid- 
eration of  such  resolution  and  such  resolution  shall  be  placed  on  the  appropriate 
calendar  of  the  House  involved. 

(e)  Procedure  After  Report  or  Discharge  of  Committee;  Debate;  Vote  on 
Final  Passage.— 

(1)  Procedure. — When  the  committee  has  reported,  or  has  been  deemed  to  be 
discharged  (under  subsection  (d))  from  further  consideration  of,  a  resolution 
with  respect  to  the  report  of  the  Commission,  it  is  at  any  time  thereafter  in 
order  (even  though  a  previous  motion  to  the  same  effect  has  been  disagreed  to) 
for  any  Member  of  the  respective  House  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  is  highly  privileged  and  is  not  debatable.  The 
motion  shall  not  be  subject  to  amendment,  or  to  a  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of  other  business.  A  motion  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or  disagreed  to  shall  not  be  in  order. 
If  a  motion  to  proceed  to  the  consideration  of  the  resolution  is  agreed  to,  the 
resolution  shall  remain  the  unfinished  business  of  the  respective  House  until 
disposed  of 

(2)  Debate. — Debate  on  the  resolution,  and  on  all  debatable  motions  and  ap- 
peals in  connection  therewith,  shall  be  limited  to  not  more  than  ten  hours, 
which  shall  be  divided  equally  between  individuals  favoring  and  individuals  op- 
posing the  resolution.  A  motion  further  to  limit  debate  is  in  order  and  not  de- 
batable. An  arnendment  to,  or  a  motion  to  postpone,  or  a  motion  to  proceed  to 
the  consideration  of  other  business,  or  a  motion  to  recommit  the  resolution  is 
not  in  order  (other  than  an  amendment  submitted  by  the  President  under  sub- 


section  (0).  A  motion  to  reconsider  the  vote  by  which  the  resolution  is  passed  or 
rejected  shall  not  be  in  order. 

(3)  Vote.— Immediately  following  with  respect  to  the  report  of  the  Commis- 
sion, but  in  no  case  later  than  90  calendar  days  of  continuous  session  of  Con- 
gress following  the  date  of  the  introduction  of  the  resolution,  and  after  a  single 
quorum  call  at  the  conclusion  of  the  debate  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on  final  passage  of  the  resolution  shall 
occur. 

(4)  Appeals. — Appeals  from  the  decisions  of  the  Chair  relating  to  the  applica- 
tion of  the  rules  of  the  Senate  or  the  House  of  Representatives,  as  the  case  may 
be,  to  the  procedure  relating  to  a  resolution  with  respect  to  the  report  of  the 
Commission  shall  be  decided  without  debate. 

(5)  Receipt  from  other  house. — If,  prior  to  the  passage  by  one  House  of  a 
resolution  of  that  House,  that  House  receives  a  resolution  with  respect  to  the 
report  of  the  Commission  from  the  other  House,  then — 

(A)  the  procedure  in  that  House  shall  be  the  same  as  if  no  resolution  had 
been  received  from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on  the  resolution  of  the  other 
House. 

(f)  Amendments  to  Report  of  Commission. — 

(1)  In  general. — Any  time  during  the  period  of  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  on  which  the  report  of  the  Commission  is 
submitted  to  it,  but  before  any  resolution  described  in  subsection  (b)  has  been 
ordered  reported  in  either  House,  the  President  may  make  amendments  to  the 
report,  which  shall  thereafter  be  treated  as  a  part  of  the  report  originally  trans- 
mitted and  shall  not  affect  in  any  way  the  time  limits  otherwise  provided  for  in 
this  Act. 

(2)  Limitation. — Any  amendment  to  the  report  of  the  Commission  made  by 
the  President  under  this  subsection — 

(A)  shall  not  add  to  the  scope  of  the  report  as  originally  submitted  to  the 
President;  and 

(B)  shall  consist  only  of  striking  from  the  report  in  their  entirety  one  or 
more  recommendations  of  the  Commission  to  close  or  realign  a  particular 
military  installation. 

(g)  Computation  of  Days  of  Session. — For  purposes  of  this  section — 

(1)  continuity  of  session  is  broken  only  by  an  adjournment  of  Congress  sine 
die;  and. 

(2)  the  days  on  which  either  House  is  not  in  session  because  of  an  adjourn- 
ment of  more  than  3  days  to  a  day  certain  are  excluded  in  the  computation  of 
any  period  of  time  in  which  Congress  is  in  continuous  session. 

SEC.  5.  DEFINITIONS. 

In  this  Act — 

(1)  Account.— The  term  "Account"  means  the  Department  of  Defense  Base 
Closure  Account  established  by  section  2(f)(1). 

(2)  Administrator. — The  term  "Administrator"  means  the  Administrator  of 
General  Services. 

(3)  Closure. — The  term  "closure"  means  the  termination  or  relocation  of  all 
functions  at  a  military  installation. 

(4)  Commission. — The  term  "Commission"  means  the  Commission  on  Base  Re- 
alignment and  Closure  established  by  the  Secretary  of  Defense  that  is  designat- 
ed for  purposes  of  carrying  out  this  Act. 

(5)  Military  installation. — The  term  "military  installation"  means  a  base, 
camp,  post,  station,  yard,  center,  or  other  activity  under  the  jurisdiction  of  the 
Secretary  of  a  military  department. 

(6)  Realignment. — The  term  "realignment"  means  any  action  which  reduces 
or  relocates  functions  and  civilian  personnal  positions  at  a  military  installation, 
or  both,  without  terminating  all  functions  at  the  installation. 

(7)  Secretary. — The  term  "Secretary"  means  the  Secretary  of  Defense. 

(8)  United  States.— The  term  "United  States"  means  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  any  other  Commonwealth,  Territory,  or  possession  of  the 
United  States. 


Explanation  of  Amendments 

Inasmuch  as  all  after  the  enacting  clause  of  H.R.  4481  was  strick- 
en and  all  language  incorporated  into  one  amendment,  the  con- 
tents of  this  report  constitute  an  explanation  of  the  amendment. 

Summary  and  Purpose 

H.R.  4481  establishes  a  new  procedure  for  the  closure  and  re- 
alignment of  military  facilities  in  the  United  States.  A  "Commis- 
sion on  Base  Realignment  and  Closure,"  appointed  by  the  Secre- 
tary of  Defense,  would  review  all  military  installations  in  the 
United  States  before  December  31,  1988,  and  would  transmit  a 
report  to  the  Secretary  by  that  date,  recommending  facilities  to  be 
closed  or  realigned.  If  the  Secretary  accepted  the  Commission's 
report,  he  would  be  required  to  begin  the  process  of  closure  and  re- 
alignment by  September  30,  1991,  and  complete  the  process  by  Sep- 
tember 30,  1995. 

H.R.  4481  gives  the  Secretary  board  authority  in  implementing 
the  closures  and  realignments  included  in  the  Commission's  report. 
A  ''Base  Closure  Account,"  administered  solely  by  the  Secretary, 
would  include  up,  to  $300  million  annually  in  appropriated  funds 
and  funds  transferred  from  other  appropriation  accounts,  as  well 
as  the  proceeds  from  the  sale  or  exchange  of  any  closed  or  re- 
aligned installation.  Out  of  this  Account,  the  Secretary  could  ac- 
quire land,  construct  replacement  facilities,  and  provide  economic 
adjustment  assistance  to  communities  affected  by  closure  or  re- 
alignment. The  requirements  of  several  statutes,  including  the  Fed- 
eral Property  and  Administrative  Services  Act  of  1949,  the  Nation- 
al Environmental  Policy  Act  of  1969,  and  certain  provisions  of  title 
10  U.S.C,  would  be  waived  by  H.R.  4481,  as  introduced.  The  com- 
mittee amendment  does  not  include  those  waivers  but  does  include 
some  modifications  to  these  provisions  of  law. 

Committee  Action  and  Vote 

H.R.  4481  was  ordered  reported  by  the  Committee  by  voice  vote 
at  a  duly-called  meeting  on  June  9,  1988,  with  a  quorum  being 
present. 

Hearings 

A  hearing  on  H.R.  4481  was  held  by  the  Legislation  and  National 
Security  Subcommittee  on  May  25,  1988.  Testimony  was  received 
from  Congressman  W.G.  (Bill)  Hefner,  Chairman  of  the  Military 
Construction  Subcommittee  of  the  House  Appropriations  Commit- 
tee; Congressman  Richard  K.  Armey  of  the  26th  District  of  Texas; 
Congressman  Edward  R.  Madigan  of  the  15th  District  of  Illinois; 
the  Honorable  James  C.  Miller,  III,  Director  of  the  Office  of  Man- 
agement and  Budget;  Mr.  John  Katzen,  Assistant  Secretary  of  De- 
fense for  Production  and  Logistics;  the  Honorable  Earl  Jones,  Com- 
missioner, Federal  Property  Resource  Service,  General  Services  Ad- 
ministration; and  Mr.  Milton  S.  Socolar,  Special  Assistant  to  the 
Comptroller  General,  General  Accounting  Office.  Testimony  was 
also  submitted  for  the  record  by  Congressman  Jamie  whitten, 
Chairman  of  the  House  Committee  on  Appropriations. 


Discussion 

i.  background 

According  to  the  Department  of  Defense,  before  the  mid-1970s, 
the  Department  was  able  to  close  military  facilities  efficiently  in 
response  to  changes  in  mission  and  force  structure.  The  Depart- 
ment contends,  however,  that  a  1977  law  (codified  at  10  U.S.C.  sec- 
tion 2687)  created  impediments  to  closure  of  unneeded  facilities. 
Further,  the  Department  suggests  that  other  statutes  also  make  it 
difficult  to  achieve  such  closures.  In  addition  to  these  statutory 
hurdles,  it  is  suggested  that  political  pressures  tend  to  interfere 
with  an  objective  procedure  for  evaluating  the  advisability  of  clos- 
ing or  realigning  facilities.  Without  the  institution  of  new  ''efficient 
and  economical  processes,"  the  Department  argues,  it  will  be 
unable  to  close  bases. 

II.  H.R.  4481 

The  process  proposed  in  H.R.  4481  would  require  a  ''Commission 
on  Base  Realignment  and  Closure,"  appointed  by  the  Secretary  of 
Defense,  to  review  all  military  installations  in  the  United  States 
before  December  31,  1988,  and  to  transmit  a  report  to  the  Secretary 
by  that  date  with  recommendations  on  the  installations  that  should 
be  closed  or  realigned.  (In  fact,  such  a  Commission  was  appointed 
by  the  Secretary  in  May  of  1988,  before  consideration  of  this  legis- 
lation, and  it  has  begun  holding  hearings.) 

The  Secretary  would  be  required  either  to  totally  accept  or  total- 
ly reject  the  Commission's  recommendations.  If  he  accepted  them, 
he  would  be  required  to  begin  the  closure  and  realignment  process 
no  later  than  September  30,  1991,  and  complete  it  no  later  than 
September  30,  1995. 

As  introduced,  H.R.  4481  would  give  the  Secretary  of  Defense 
broad  authority  in  implementing  the  closures  and  realignments  re- 
quired by  the  Commission.  It  would  establish  a  "Base  Closure  Ac- 
count," administered  solely  by  the  Secretary,  which  would  contain 
up  to  $300  million  annually  in  appropriated  funds,  funds  from 
other  DOD  appropriations  that  the  sectetary  receives  permission  to 
transfer  into  the  Account,  and  the  proceeds  from  the  sale  or  ex- 
change of  any  closed  or  realigned  installation.  Out  of  this  Account, 
the  Secretary  could  acquire  land,  construct  replacement  facilities, 
and  provide  economic  assistance  to  communities  affected  by  closure 
or  realignment,  among  other  actions. 

H.R.  4481  as  introduced  specifically  waives  any  provision  of  the 
Federal  Property  and  Administrative  Services  Act  that  otherwise 
would  restrict  the  Secretary  of  Defense's  disposing  of  real  property, 
this  would  give  the  Secretary  authority  to  determine  fair  market 
value  for  purposes  of  selling  or  exchanging  property.  It  also  would 
allow  him  to  transfer  property  or  facilities  to  other  Federal  agen- 
cies at  less  than  fair  market  value  or  without  reimbursement,  sell 
or  exchange  property  at  less  than  fair  market  value  if  it  is  to  be 
used  for  a  commercial  or  industrial  purpose  in  accordance  with  a 
community's  "reuse  plan,"  or  convey  without  reimbursement  to  a 
state  or  local  government  if  the  property  is  to  be  used  for  airport, 
health,  or  education  purposes.  The  National  Environmental  Policy 


Act  of  1969  would  also  be  waived,  as  would  several  sections  of  title 
10,  United  States  Code,  relating  to  closure  procedures,  and  "any 
provision  of  law  restricting  the  use  of  funds  for  closing  or  realign- 
ing military  installations  included  in  appropriation  or  authoriza- 
tion Acts." 

Passage  of  legislation  incorporating  the  provisions  of  H.R.  4481 
as  introduced  would  constitute  the  Legislative  Branch's  final  in- 
volvement in  the  base  closure  and  realignment  decisionmaking 
process  (except  for  possible  additional  appropraitions  up  to  $300 
million  a  year  for  the  Base  Closure  Fund).  All  decisions  from  that 
point  onward  would  be  made  by  individuals  appointed  by  the  Exec- 
utive Branch — the  Commission  and  the  Secretary  of  Defense.  While 
the  Legislative  Branch  theoretically  could  subsequently  pass  legis- 
lation modifying  or  countermanding  a  decision  of  the  Commission, 
such  legislation  would  be  subject  to  a  Presidential  veto,  necessitat- 
ing a  two-thirds  vote  of  both  houses  of  Congress  to  effect  the  will  of 
the  Legislative  Branch. 

III.  CONCERNS  OVER  H.R.  448 1's  PROCEDURES 

A.  Congressional  involvement 

As  noted  above,  H.R.  4481  as  introduced  constitutes  a  complete 
and  possibly  irrevocable  Congressional  delegation  of  authority  over 
the  base  closure  decisionmaking  process  to  officials  of  the  Execu- 
tive Branch.  Such  a  delegation  contravenes  the  constitutional  role 
of  the  Legislative  Branch  to  oversee  the  management  of  property 
belonging  to  the  United  States.  This  responsibility  derives  from 
provisions  of  the  Constitution  including  Articles  4,  Section  3, 
Clause  2,  which  states,  "The  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to  the  United  States  .  .  ."  In 
modern  practice,  this  responsibility  has  been  exercised  through  the 
Committee  on  Government  Operations'  continuing  oversight  of  pro- 
posed real  property  transactions  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

In  addition  to  removing  the  Congress  specifically  from  involve- 
ment in  the  property  management  and  disposal  aspect  of  military 
facility  closure  and  realignment,  the  procedure  of  H.R.  4481  more 
broadly  denies  the  Legislative  Branch  a  role  in  determining  the  lo- 
gistical arrangements  for  the  Nation's  military  forces  into  the  21st 
Century.  Once  again,  this  role  derives  from  a  Constitutional  man- 
date: the  statement  in  Article  1,  Section  8  that  "The  Congress  shall 
have  power  ...  to  provide  for  the  common  defense  ...  of  the 
United  States". 

The  Committee  recognizes  the  rationale  for  removing  the  elected 
representatives  of  the  Legislative  Branch  (and  elected  officials  of 
the  executive  Branch  as  well)  from  base  closure  decisions:  the 
belief  that  political  pressure  has  thwarted  attempts  to  effect  sav- 
ings and  efficiencies  by  shutting  down  unneeded  facilities,  and  the 
resulting  belief  that  only  by  creating  an  expedited  and  automatic 
mechanism,  insulated  from  the  political  pressures  of  the  normal 
legislative  process,  will  such  savings  and  efficiencies  be  achieved. 

The  Committee,  which  has  as  its  basic  role  overseeing  the  econo- 
my and  efficiency  of  the  Executive  Branch,  is  of  course  supportive 
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of  the  abstract  goal  of  effecting  savings  by  expediting  the  closure  of 
unneeded  military  facilities.  At  the  same  time,  the  Committee  also 
is  mindful  of  the  Congress's  Constitutional  responsibilities  that 
would  be  bypassed  by  H.R.  4481  as  introduced.  In  order  to  ensure  a 
meaningful  Congressional  role  in  the  process  while  preserving  the 
legislation's  goal  of  expedited  procedure,  the  Committee  amend- 
ment in  the  nature  of  a  substitute  includes  a  new  section  providing 
for  Congressional  consideration  of  the  Commission  report.  That 
report  would  go  into  effect  only  after  enactment  of  a  joint  resolu- 
tion (passed  by  both  houses  of  Congress  by  majority  vote  and  signed 
by  the  President)  approving  the  Commission  report. 

The  Congressional  consideration  provision  of  the  Committee's 
amendment  in  the  nature  of  a  substitute  is  modeled  after  the  pro- 
vision of  law  (5  U.S.C.  901  note)  delegating  authority  to  the  Presi- 
dent to  make  limited  changes  in  the  organizational  structure  of  the 
Executive  Branch  through  the  submission  to  the  Congress  of  reor- 
ganization plans  and  enactment  of  a  joint  resolution  approving 
such  plans.  Like  reorganization  authority,  the  provision  of  H.R. 
4481  as  amended  contains  features  expediting  the  process  and  en- 
suring consideration  of  the  resolution.  The  resolution  of  approval 
would  be  automatically  referred  to  the  Committee  on  Armed  Serv- 
ices of  the  House  and  Senate.  Those  Committees  would  have  75  cal- 
endar days  in  which  to  consider  the  resolution,  after  which  they 
would  be  automatically  discharged  from  consideration  of  the  meas- 
ure. The  motion  to  consider  the  resolution  on  the  floor  would  not 
be  subject  to  delaying  motions  and  debate  on  the  resolution  would 
be  limited. 

As  noted  above,  a  major  concern  underlying  the  ''Base  Closure 
Commission"  proposal  is  that  political  pressures  in  the  Congress 
could  block  the  closing  of  particular  facilities.  One  important  ele- 
ment of  the  Committee's  procedure  that  is  designed  to  allay  that 
concern  is  the  provision  that  the  resolution  may  not  be  amended  by 
the  Congress.  At  the  same  time,  the  provision  in  H.R.  4481  as 
amended  allows  the  President  to  submit  amendments  to  the  report, 
in  the  form  of  deletions  from  the  list  of  facilities  to  be  closed  or 
realigned.  The  purpose  of  this  Presidential  amendment  authority  is 
twofold.  First,  it  allows  the  President  greater  flexibility  in  fashion- 
ing a  base  closure  package  that  will  both  achieve  optimal  efficien- 
cies and  have  sufficient  political  support.  Second,  pursuant  to  con- 
cerns raised  by  Congressman  Edward  Madigan  during  his  testimo- 
ny, this  provision  will  allow  changes  in  the  Commission's  report 
and  deletions  from  their  recommendations  if  it  is  demonstrated 
subsequent  to  its  submission  that  they  may  have  been  based  on 
faulty  or  incomplete  information. 

The  Committee  considered,  and  rejected,  an  alternative  proposal 
that  would  subject  the  Commission's  report  to  a  joint  resolution  of 
disapproval.  (The  Senate's  base  closure  proposal,  contained  in  its 
version  of  the  Department  of  Defense  Authorization  Act  for  FY 
1989,  and  the  House  Armed  Services  Committee's  amendment  to 
H.R.  4481,  both  include  resolution  of  disapproval  provisions.)  A  res- 
olution of  disapproval,  while  appearing  to  allow  expression  of  Con- 
gressional will  in  the  base  closure  decisionmaking  process,  would  in 
practical  effect  deny  such  expression.  On  the  one  hand,  if  either 
House  of  Congress  takes  no  action  or  if  only  one  House  passes  the 
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disapproval  resolution,  the  closures  and  realignments  could  be  im- 
plemented. On  the  other  hand,  even  if  majorities  of  both  Houses  of 
Congress  were  sufficiently  concerned  about  the  content  and  effect 
of  the  Commission's  report  to  pass  a  joint  resolution  of  disapproval, 
such  a  resolution  would  be  subject  to  a  veto  by  the  President.  At 
that  point,  it  would  be  necessary  to  gain  two-thirds  majorities  in 
both  Houses  of  Congress  to  make  effective  the  Congress's  expres- 
sion of  disapproval.  In  other  words,  a  joint  resolution  of  disapproval 
procedure  would  allow  34  Senators  out  of  the  535  members  of  Con- 
gress, working  in  concert  with  one  Chief  Executive,  to  block  the 
collective  will  of  the  Legislative  Branch.  As  Chairman  Brooks  sug- 
gested during  the  Committee's  consideration  of  H.R.  4481,  'If  we 
want  to  involve  the  Congress  in  the  process  in  a  manner  that  is  not 
mere  window  dressing,  we  must  keep  the  provision  for  a  resolution 
of  approval". 

The  Committee  amendment  in  the  nature  of  a  substitute  also  ad- 
dresses the  relationship  of  the  funds  to  be  used  in  the  base  closure 
procedure  to  the  Congressional  appropriations  process.  Responding 
to  concerns  that  were  expressed  by  members  of  the  House  Commit- 
tee on  Appropriations  during  the  hearings  on  H.R.  4481,  the  Com- 
mittee amendment  specifies  that  the  Secretary's  use  of  funds  in  the 
Base  Closure  Account  are  to  be  subject  to  appropriations.  In  addi- 
tion, in  the  absence  of  a  showing  that  such  a  provision  was  neces- 
sary to  achieve  the  purposes  of  the  legislation,  the  Committee 
struck  section  2(e)(2)  of  the  bill  as  introduced,  which  would  have 
waived  *'any  provision  of  law  restricting  the  use  of  funds  for  closing 
or  realigning  military  installations  included  in  appropriation  or  au- 
thorization Acts". 

The  Committee  amendment  also  addresses  a  concern  expressed 
by  Congressman  Horton  over  the  geographic  distribution  of  facility 
closures.  Section  3(a)  of  the  Committee  amendment  specifies  that 
the  Commission,  in  submitting  its  report  to  the  Secretary,  must 
certify  that  it  has  considered  the  equitable  geographic  distribution 
throughout  the  United  States  of  such  closures  and  realignments 
under  this  Act.  This  provision  does  not  mandate  any  fixed  geo- 
graphic distribution;  rather,  it  simply  raises  such  distribution  as 
one  factor  that  the  Commission  must  consider  in  its  decisionmak- 
ing process. 

B.  Authority  for  property  disposal 

l.RoleofGSA 

H.R.  4481  as  introduced  would  authorize  the  Secretary  of  Defense 
to  implement  the  closing  or  realignment  of  military  installations 
under  the  bill  without  regard  to  ''any  provision  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949  restricting  the 
Secretary  of  Defense  from  disposing  of  real  property  and  facilities". 
Thus,  the  Secretary  would  be  able  to  proceed  with  virtually  all  real 
property  operations  incidental  to  the  bill  fully  independently  of  the 
General  Services  Administration. 

The  well-established  procedures  of  the  Federal  Property  Act  have 
been  working  successfully  for  many  years  in  effecting  further  Fed- 
eral utilization  of  excess  real  property  and  disposal  of  surplus  real 
property  in  all  circumstances,  including  those  involving  base  clo- 
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sures.  Hence,  any  waiver  of  such  procedure  with  transfer  of  dispos- 
al functions  from  the  independent  authority  and  action  of  the  Gen- 
eral Services  Administration  would  require  the  strongest  justifica- 
tion. 

Proponents  of  the  full  waiver  which  the  original  bill  would  allow 
justify  such  a  waiver  on  two  main  points:  the  need  to  use  proceeds 
of  the  sale  of  unneeded  real  property  to  help  pay  for  relocation  and 
land-reuse  activities;  and  the  need  to  permit  the  real  property  itself 
to  be  used  so  as  to  facilitate  to  economic  adjustment  process  of  af- 
fected communities  through  the  manner  of  its  transfer. 

The  committee  amendment  reflects  the  view  that  permitting  a 
total  waiver  of  GSA's  real  property  authority  and  the  Secretary's 
acquisition  of  relatively  unrestricted  disposal  authority  instead  is 
neither  necessary  nor  desirable.  Therefore,  the  amendment  retains 
for  GSA  its  basic  utilization  and  disposal  role.  It  modifies  existing 
law,  however,  to  the  extent  that  GSA  must  transfer  proceeds  of 
property  sales  to  the  Department  of  Defense  Base  Closure  Account 
for  relocation  and  economic  adjustment  use.  Furthermore,  it  de- 
clares that  maximum  use  must  be  made  of  existing  statutory  au- 
thority to  transfer  real  property  to  local  public  entities  at  no  cost 
or  at  reduced  cost  for  specific  public  purposes  already  recognized  in 
law  (such  as  schools,  hospitals,  parks,  public  airports,  and  correc- 
tional facilities)  in  order  to  assist  the  economic  adjustment  of  the 
communities  affected  by  closure  or  realignment. 

With  these  limited  modifications  of  the  Federal  Property  Act, 
GSA  would  be  able  to  continue  its  traditional  utilization  and  dis- 
posal functions  and  at  the  same  time  meet  the  special  needs  and 
objectives  of  the  base  closure  and  realignment  proposal. 

The  committee  has  reviewed  testimony  and  information  received 
from  both  GSA  and  DOD  concerning  the  extent  to  which  changes 
in  the  Federal  Property  Act  are  justified.  If  the  committee  changes 
are  enacted,  the  committee  concludes  that  GSA,  using  its  long-es- 
tablished authority,  its  expertise,  and  its  well-tested  procedures, 
would  be  able  to  accomplish  the  funding  and  land-use  results 
needed  from  the  base-closure  and  realignment  disposals.  The  com- 
mittee can  be  particularly  confident  in  that  conclusion,  because  a 
1952  amendment  to  the  Federal  Property  Act  (Act  of  July  12,  1952; 
66  Stat.  593)  assigned  to  the  committee  a  specific  review  role  that 
requires  continuous  oversight  of  GSA's  property  disposal  functions. 
Testimony  and  responses  furnished  for  the  record  make  these 
pertinent  points: 

The  business  of  disposing  of  unneeded  federal  property  has 
been  one  of  GSA's  primary  missions  since  1949.  Out  of  this 
long  experience,  GSA  has  developed  a  unique  capability  in  the 
Federal  Government. 

Disposal  expertise  involves  many  specialties,  such  as  land- 
use  planning,  appraising,  marketing,  financial  managment, 
and  legal  support.  GSA  possesses  these  capabilities  now. 

Historically,  GSA,  in  coordination  with  DOD,  has  played  a 
major  role  in  military  base  closures. 

During  the  1980's,  GSA  completely  restructured  its  real 
property  utilization  and  disposal  program  to  facilitate  and  im- 
prove its  operation.  Executive  Order  12592  requires  GSA  to  de- 
velop standards  and  procedures  for  agencies  in  conducting  sur- 
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veys  of  their  real  property  holdings.  GSA  also  is  required  to 
provide  government-wide  policy  oversight  and  guidance  for 
Federal  real  property  managment. 

GSA  has  streamlined  its  procedures  and  policies  so  that  its 
objective  is  to  dispose  of  property  within  six  months  from  the 
date  it  is  reported  excess.  The  average  time  now  is  less  than  a 
year. 

Environmental  impact  statements  were  required  for  only 
eight  disposals  since  1969.  Just  two  disposals  were  significantly 
impeded  by  this  process. 

Cost  of  protection  and  maintenance  of  property  that  becomes 
excess  is  not  now  a  significant  problem.  After  the  first  year, 
such  costs  are  funded  by  GSA.  GSA  currently  budgets  about  $2 
million  annualy  for  this  purpose,  although  it  is  now  spending 
less  than  half  of  that. 

If  GSA  is  to  dispose  of  properties  generated  through  closures 
or  realignments,  it  will  follow  a  coordinated  ''land-use  plan- 
ning" approach.  DOD  and  local  communities  would  be  full  par- 
ticipants in  the  process. 

GSA  is  the  logical  agency  to  carry  out  real  property  reuse 
programs  on  the  basis  of  years  of  experience  in  coordinating 
and  evaluating  property  use  by  Federal  agencies  and  local 
public  and  private  interests.  In  this  conection,  an  entire  system 
of  statutory  provisions  and  regulations  of  GSA  as  well  as  other 
agencies  has  been  in  place  and  working  for  decades. 

GSA  does  not  oppose  the  concept  of  using  proceeds  from  sur- 
plus property  sales  to  assist  the  former  controlling  agencies  in 
replacing  and  relocating  activities  at  sites  being  disposed  of. 
Controlling  agencies  would  then  have  an  incentive  to  release 
property  for  disposal.  GSA  has  long  urged  consideration  of 
changes  in  the  Federal  Property  Act  to  permit  some  form  of 
''sell  and  replace"  authority.  Apart  from  its  support  for  DOD's 
use  of  sales  proceeds  in  H.R.  4481,  however,  the  Administra- 
tion has  not  made  any  such  recommendation  to  Congress. 
The  record  clearly  indicates  that  the  existing  system  of  disposals 
and  reuse  has  worked  in  the  past.  Therefore,  with  the  specific 
changes  recommended  in  the  committee's  amendment,  that  system 
should  also  work  in  response  to  the  needs  of  the  pending  base  clo- 
sure and  realignment  initiative.  The  committee  also  believes  that 
leaving  the  agency  management  of  property  utilization  and  dispos- 
al under  this  measure  to  GSA,  working  in  coordination  with  DOD, 
will  minimize  the  duplication  of  functions  and  creation  of  new  and 
potentially  conflicting  policies,  procedures,  and  standards. 

The  proposed  diverting  of  disposal  functions  away  from  GSA 
raises  another  concern.  GSA's  witness  told  the  subcommittee  that 
0MB  had  set  a  revised  target  for  DOD's  release  of  property  this 
fiscal  year  at  $225  million  worth  of  real  property.  So  far  this  fiscal 
year,  however,  DOD  has  released  approximately  $20  million  worth 
of  property.  In  recent  years,  DOD  has  held  back  from  releasing 
much  property,  despite  the  Administration's  targets.  If  DOD  is  to 
manage  property  disposals  at  a  significant  number  of  installations 
to  be  closed  or  realigned,  it  will,  at  the  same  time,  be  considering 
relocation  plans  and  activities.  This  added  responsibility  would 
make  it  likely  that  DOD  would  slow  even  further  its  efforts  to  re- 
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lease  underutilized  property  at  installations  not  included  in  the  clo- 
sure/realignment plan  until  relocation  plans  are  worked  out.  In 
that  case,  there  would  be  a  risk  that  GSA's  current  staff  and  orga- 
nization would  be  seriously  affected  by  such  a  DOD  slowdown, 
since  an  important  part  of  GSA's  property-disposal  operations  has 
always  involved  DOD  properties. 

Also  of  concern  is  a  trend  toward  giving  DOD  special  statutory 
authorities  to  dispose  of  specifically  named  lands  under  its  control 
in  the  nature  of  ad  hoc  exceptions  to  the  Federal  Property  Act.  At 
the  committee's  request,  GSA  furnished  a  list  of  54  statutory  provi- 
sions during  the  past  three  years  that  provide  such  exceptions. 
Many  of  the  properties  have  high  market  value.  Many  of  these  pro- 
visions contain  authority  for  DOD  to  utilize  sales  proceeds  or  make 
other  arrangements  (for  example  through  exchanges)  to  replace  or 
relocate  activities  at  the  sites  to  be  disposed.  It  is  unlikely  that 
DOD  opposed  any  of  these  special  provisions.  It  is  ironic  that,  while 
using  a  procedure  that  circumvented  GSA,  in  some  of  the  disposals 
by  sale,  DOD  has  even  called  on  the  services  of  GSA's  auctioneers. 

This  trend  underlies  a  further  concern  which  emerged  in  hearing 
testimony  to  the  effect  that  the  bill's  provisions  allowing  DOD  to 
manage  disposals  could  be  a  further  precedent  for  moving  away 
from  existing  structure  of  the  Federal  Property  Act  and  other  stat- 
utes that  centralize  property  management  authority  in  GSA.  For 
all  intents  and  purposes,  then,  the  Federal  Property  Act  utilization 
and  disposal  program  could  no  longer  function  effectively.  The  com- 
mittee believes  that  the  pronouncement  of  the  Second  Hoover  Com- 
mission with  respect  to  surplus  real  property  remains  sound: 
".  .  .  We  believe  that  .  .  .  exemptions  from  General  Services  Ad- 
ministration authority  in  connection  with  the  reporting  and  screen- 
ing of  excess  real  property  and  the  disposal  of  real  property  should 
be  held  to  a  minimum." 

In  summary,  the  committee  is  convinced  that  substantial  preser- 
vation of  the  authorities  and  procedures  of  the  Federal  Property 
Act  in  connection  with  property  utilization  and  disposal  would 
better  serve  the  goals  of  the  bill  and  the  public  interest  generally. 
This  is  the  result  that  section  2(c)  of  the  committee  amendment  is 
designed  to  achieve. 

£  Land  re-use 

The  committee  is  aware  of  the  need  to  work  with  and  accommo- 
date local  government  organizations  in  connection  with  land  reuse 
needs  occasioned  by  base  closures  and  realignments.  It  is  impor- 
tant, therefore,  to  emphasize  the  scope  and  versatility  of  the  exist- 
ing system  of  statutory  authorities  and  of  implementing  regula- 
tions issued  by  GSA  and  other  agencies,  such  as  the  Department  of 
Education,  Health  and  Human  Services,  Interior,  and  Transporta- 
tion. These  agencies  have  issued  their  own  regulations  and  guide- 
lines concerning  their  respective  surplus  property  program  respon- 
sibilities. GSA  and  these  agencies  have  maintained  good  working 
relationships  for  a  great  many  years. 

The  benefits  and  opportunities  which  the  existing  system  pro- 
vides for  local  organizations  desiring  to  obtain  surplus  real  proper- 
ty for  public  purposes  are  seen  in  the  following  figures,  which  com- 
prise totals  from  October  1,  1984,  to  date: 
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Number  of  parcels         Value  (millions) 


219 

$92.5 

234 

93.5 

860 

258.0 

Cost-free  transfer  to  public  bodies  (for  scfiools,  hospitals,  parks,  etc.) 

Negotiated  sales  to  public  bodies  (for  public  purposes) 

Competitive  sales  after  public  advertising 

Total 1,313  444.0 

Also,  since  1968,  the  Federal  Property  Act  has  incorporated  as  its 
Title  VIII  the  Federal  Urban  Land-Use  Act,  whose  declared  pur- 
pose is  to  promote  more  harmonious  intergovernmental  relations 
through  uniform  policies  and  procedures  by  which  GSA,  in  its  dis- 
posal of  land  in  urban  areas,  must  act  consistently  with  zoning  and 
land-use  practices  and  in  accordance  with  planning  and  develop- 
ment objectives  of  the  local  governments  and  planning  agencies. 

Recognizing  that  the  interests  of  local  economic  adjustment  can 
be  best  served  when  discretionary  authority  in  disposing  of  real 
property  for  reduced  or  no  consideration  is  exercised  with  the  eco- 
nomic adjustment  needs  in  view,  the  committee  amendment  de- 
clares that  GSA  shall  make  maximum  use  of  its  overall  approval 
authority  with  respect  to  such  disposals.  The  committee  expects  the 
cooperating  program  agencies  to  act  in  full  support  of  GSA  in  the 
achievement  of  that  objective. 

The  committee  notes  that  in  1984,  the  Congress  amended  the 
Federal  Property  Act  to  authorize  the  nonreimbursable  transfer  of 
surplus  real  property  to  State  and  local  agencies  for  correctional 
facility  purposes.  GSA's  implementing  regulations,  however,  were 
not  issued  until  March  of  1987.  Inasmuch  as  this  public  use  was  es- 
tablished relatively  recently,  the  committee  stresses  to  GSA,  the 
Department  of  Justice  and  DOD,  that  correctional  facility  needs 
and  use  be  given  full  and  careful  consideration,  along  with  other 
appropriate  potential  public  benefit  uses,  in  connection  with  dispos- 
al of  lands  available  for  reuse  as  a  result  of  closures  or  realign- 
ments. 

3.  Use  of  Proceeds 

H.R.  448 1's  original  waiver  of  the  Federal  Property  Act  was  in- 
tended primarily  to  enable  proceeds  of  property  sales  to  be  used  to 
assist  in  relocation,  replacement,  and  economic  adjustment.  As  al- 
ready mentioned,  the  committee  amendment  accommodates  that 
objective.  Section  2(d)(4)  provides  that  the  Administrator  of  General 
Services  shall  deposit  proceeds  of  land  sales  into  the  Department  of 
Defense  Closure  Account.  Other  provisions  of  the  committee 
amendment  make  the  funds  eligible  for  authorization  and  appro- 
priation to  accomplish  necessary  actions  in  replacing  and  relocat- 
ing activities  (section  2(b)(1)(A)).  The  Administrator  may,  however, 
retain  from  these  proceeds  amounts  needed  (1)  for  direct  expenses 
in  carrying  out  the  sale  (such  as  advertising  and  appraising)  and  (2) 
for  related  operating  expenses.  Funds  may  be  expended  without  ap- 
propriation for  the  purposes  covered  under  (\)  above,  since  the 
fund-availability  authority  under  sections  204(b),  (c),  and  (d)  of  the 
Federal  Property  Act  would  apply.  Funds  expended  for  purposes 
covered  by  (2),  however,  would  require  appropriation.  This  is  the 
same  procedure  that  GSA  currently  follows  with  respect  to  such  re- 
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lated  operating  expenses  for  its  regular  surplus  property  disposal 
activities. 

The  committee  notes  that  this  procedure  for  utilization  of  pro- 
ceeds would  provide  a  further  basis  for  evaluating  the  advantage  of 
a  general  revision  of  the  Federal  Property  Act  to  allow  sales  pro- 
ceeds to  assist  certain  activities  of  an  agency  that  has  released  real 
property  for  disposal — so-called  "sell  and  replace"  authority. 

C  NEPA  waiver 

As  introduced,  H.R.  4481  authorized  the  Secretary  to  carry  out 
the  base  closure  and  realignment  process  ''without  regard  to  .  .  . 
the  National  Environmental  Policy  Act  of  1969."  This  waiver  was 
included  in  the  original  legislation  in  response  to  concerns  that  the 
"procedural  regimen"  of  that  Act  had  been  used  to  delay  the  base 
closure  process  in  the  past.  Witnesses  for  the  Department  of  De- 
fense testified  that  what  was  sought  was  only  a  "procedural" 
waiver  of  NEPA,  and  that  substantive  statutes  setting  standards 
for  environmental  protection — including  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Liability  Act  of  1980;  the 
Clean  Air  Act;  the  Resource  Conservation  and  Recovery  Act  of 
1976;  the  Safe  Drinking  Water  Act;  the  Noise  Control  Act  of  1972; 
and  the  Toxic  Substances  Control  Act — would  remain  in  effect. 

Despite  this  assurance,  the  Committee  remained  concerned  about 
the  effect  of  a  blanket  waiver  of  NEPA.  Accordingly,  at  the  request 
of  the  Committee  on  Merchant  Marine  and  Fisheries,  which  has 
legislative  jurisdiction  over  NEPA  and  to  which  H.R.  4481  was  re- 
ferred for  consideration  of  this  issue,  the  Committee  adopted  an 
amendment  modifying  the  NEPA  waiver. 

The  modified  provision  states  that  NEPA  shall  not  apply  to  the 
Commission's  actions  in  selecting  bases  for  closure  or  realignment, 
or  to  the  Secretary's  action  in  deciding  whether  to  accept  the  Com- 
mission's report.  It  also  narrows  the  factors  the  Secretary  must 
consider  in  applying  NEPA  during  the  closure  process,  and  it  puts 
a  60-day  time  limit  on  the  filing  of  civil  actions  for  judicial  review 
of  NEPA-related  decisions. 

Conclusion 

H.R.  4481  is  designed  to  provide  an  objective  and  expedited  mech- 
anism to  promote  the  closure  and  realignment  of  unneeded  mili- 
tary facilities.  The  Committee  believes  that  this  laudable  goal  can 
be  accomplished  without  the  sweeping  abrogation  of  involvement 
by  the  Legislative  Branch,  the  unjustified  circumvention  of  existing 
property  disposal  statutes,  and  the  comprehensive  waiver  of  a  fun- 
damental environmental  protection  statute,  that  would  have  been 
effected  by  the  bill  as  introduced.  The  Committee  amendment  to 
H.R.  4481  is  designed  to  allow  expedited  base  closure  and  realign- 
ment while  retaining  essential  elements  of  the  legislative  process. 

Section-by-Section  Analysis 

Section  1.  Gives  the  short  title  as  the  "Defense  Savings  Act." 
Section  2.  (a)  Requires  the  Secretary  of  Defense  to  close  all  the 
military   installations   recommended   for   closure   and   realign   all 
those  recommended  for  realignment  if  the  report  of  the  Commis- 
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sion  on  Base  Realignment  and  Closure  is  approved  by  a  joint  reso- 
lution of  Congress,  with  the  process  to  begin  by  September  80,  1991, 
and  be  completed  by  September  80,  1995.  (This  assumes,  of  course, 
that  the  President  exercises  his  discretion  to  submit  the  report  to 
Congress  pursuant  to  Section  8(c).) 

(b)(1)  Provides  the  Secretary's  authorities  in  undertaking  realign- 
ments and  closures  pursuant  to  the  Act.  Subject  to  the  availability 
of  authorized  and  appropriated  funds  for  those  purposes  and  funds 
in  the  Account,  he  shall  (A)  carry  out  specified  actions  necessary  to 
implement  closures  and  realignments;  (B)  provide  economic  adjust- 
ment assistance  to  ''losing"  communities  and  community  planning 
assistance  to  ''gaining"communities,  if  he  determines  that  the  com- 
munities other  resources  for  these  purposes  are  inadequate;  and  (C) 
carry  out  specified  environmental  restoration  activities.  Whereas 
the  provision  of  (C)  was  discretionary  with  the  Secretary  in  H.R. 
4481  as  introduced,  the  Committee  amendment  makes  it  mandato- 
ry. 

(2)  Terminates  the  Secretary  s  authority  to  carry  out  closures  or 
realignments  under  this  Act  on  September  30,  1995. 

(c)  Specifies  the  process  to  be  used  for  disposal  of  property  and 
facilities  at  closed  and  realigned  installations. 

(1)  This  paragraph  refers  to  all  property  and  facilities  of  the  De- 
partment of  Defense  located  on  an  installation  to  be  closed  or  re- 
aligned pursuant  to  the  bill.  It  provides  that  the  Administrator  of 
General  Services  shall  transfer  all  such  property  as  becomes  excess 
and  dispose  of  all  such  property  as  becomes  surplus  in  accordance 
with  the  Federal  Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  471  et  seq.)  and  other  laws  which  authorize  the  Adminis- 
trator to  dispose  or  approve  disposal  of  property  of  agencies  of  the 
United  States,  such  as  section  13(g)  of  the  Surplus  Property  Act  of 
1944  (50  U.S.C.  App.  1622(g))  relating  to  use  of  surplus  property  for 
public  airports. 

(2)  This  paragraph  deals  with  the  provisions  of  existing  law  au- 
thorizing no-cost  or  reduced  cost  transfers  of  real  property  for  spec- 
ified public  purposes.  It  requires  the  Administrator  of  General 
Services  to  make  maximum  use  of  the  authority  he  holds  to  effect 
such  transfers,  including,  for  example  those  for  schools,  hospitals, 
parks,  airports,  correctional  facilities,  highways,  and  wildlife  con- 
servation. It  requires  that  he  use  this  authority  on  the  basis  of  a 
land-use  study  conducted  in  cooperation  with  the  Secretary  of  De- 
fense and  the  community  involved.  It  requires  that  such  study  be 
consistent  with  the  purpose  and  policy  set  out  in  section  802  of  the 
Federal  Urban  Land-Use  Act.  (40  U.S.C.  531). 

(3)  Gives  requirements  for  explanatory  statements  in  connection 
with  the  disposal  of  property  pursuant  to  the  Act.  Section  203(e)(6) 
of  the  Federal  Property  Act  (40  U.S.C.  484(e)(6))  requires  that  the 
disposing  agency  head  (almost  always  the  Administrator  of  General 
Services)  submit  an  explanatory  statement  to  the  appropriate  com- 
mittees of  Congress  in  advance  of  each  proposed  disposal  of  surplus 
property  by  negotiation  whenever  the  value  of  the  transaction  ex- 
ceeds $1,000.  For  the  House,  the  appropriate  committee  is  the  Com- 
mittee on  Government  Operations.  The  committee  performs  an  ad- 
vance review  of  each  proposal  and  provides  comments,  although  it 
has  no  authority  to  approve  or  disapprove  the  transaction. 
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The  $1,000  threshold,  established  in  1958,  is  now  too  low.  GSA 
has,  in  fact,  recommended  to  Congress  general  legislation  to  raise 
it  to  a  higher  figure.  Consideration  of  the  proposed  increase  (along 
with  recommended  increases  in  certain  other  threshold  figures)  is 
underway  in  this  committee. 

Paragraph  3  contains  an  exception  to  section  203(e)(6)'s  present 
threshold  figure  for  purposes  of  property  disposals  resulting  from 
base  closures  and  realignments  under  the  bill.  It  raises  the  thresh- 
old for  each  proposal  to  $100,000.  Nevertheless,  explanatory  state- 
ments will  be  required  for  any  proposed  transaction,  regardless  of 
value,  in  which  the  consideration  involves  an  exchange,  since  in 
these  situations  the  appraisal  process  is  more  complicated  and  the 
negotiations  are  longer  and  more  difficult. 

(4)  Gives  requirements  for  use  of  proceeds  from  disposal. 

(A)  requires  that  the  Administrator  of  General  Services  shall  de- 
posit into  the  Department  of  Defense  Base  Closure  Account  all  pro- 
ceeds from  property  transferred  or  disposed  of  by  the  Administra- 
tor pursuant  to  the  bill.  The  desposits  include  any  reimbursement 
which  0MB  may  require  from  a  Federal  agency  wishing  to  acquire 
a  given  piece  of  excess  property  under  section  202(a)  of  the  Federal 
Property  Act.  The  requirement  of  subparagraph  (A)  is  made  subject 
to  subparagraph  (B). 

(B)  directs  the  Administrator  to  deposit  into  the  existing  fund  re- 
ferred to  in  section  204(b)  of  the  Federal  Property  Act  an  amount 
of  sales  proceeds  equal  to  the  Administrator's  estimates  of  what  is 
needed  for  direct  expenses  and  for  related  operating  expenses  in- 
curred by  the  Administrator  in  carrying  out  transfers  and  disposals 
of  property  under  the  bill.  Such  deposits  by  the  Administrator  shall 
be  administered  in  accordance  with  sections  204  (b),  (c),  and  (d)  of 
the  Federal  Property  Act.  Direct  expenses  would  include  expenses 
for  appraisers,  auctions,  realty  brokers,  advertising,  and  surveying. 
This  would  also  include  use  for  the  purposes  served  by  sections  203 
(c)  and  (d)  to  cover  credit  to  any  reimbursable  fund  or  appropria- 
tion from  which  the  particular  property  was  originally  acquired 
and  to  cover  refunds  in  the  event  a  disposition  should  not  become 
final.  Amounts  for  direct  operating  expenses  (as  under  sections  204 
(b),  (c),  and  (d)  of  the  Federal  Property  Act  generally)  would  be 
available  without  appropriation.  However,  expenditure  of  amounts 
needed  for  GSA's  related  operating  expenses  under  the  bill  would 
be  dependent  upon  annual  appropriations,  as  is  the  case  now  with 
respect  to  GSA's  general  operating  expenses  for  real  property  utili- 
zation and  disposal  activities. 

(d)  Waives  the  requirements  for  procedures  under  section  2662 
and  2687,  title  10,  U.S.C,  related  to  base  closures. 

(e)  Specifies  the  applicability  of  the  National  Environmental 
Policy  Act  under  the  Act. 

(1)  Specifies  that  NEPA  shall  not  apply  to  the  Commission's  se- 
lection and  report  and  statement  procedures,  the  Secretary's  ac- 
tions in  forwarding  the  report  to  the  President,  and  the  actions  of 
the  President  in  submitting  the  report  to  the  Congress. 

(2)  States  that  NEPA  shall  apply  to  activities  of  the  Secretary 
during  specified  timeframes  of  the  closure  and  realignment  process. 

(3)  Specifies  limitations  on  what  the  Secretary  must  consider 
under  NEPA  during  the  closure  and  realignment  process. 
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(4)  Sets  a  60-day  time  limit  for  bringing  civil  actions  for  judicial 
review  related  to  closures  and  realignments  under  NEPA. 
(0  Base  Closure  Account. 

(1)  Establishes  the  Account  on  the  books  of  the  Treasury. 

(2)  Specifies  the  content  of  the  Account:  fund  appropriated  to  the 
Account;  funds  that  the  Secretary  may,  subject  to  approval  in  an 
appropriations  act  and  other  requirements,  transfer  from  other  ap- 
propriated funds;  amounts  from  disposal  of  property  as  deposited 
by  the  Administrator;  and  other  funds. 

(3)  Authorizes  appropriation  to  the  Account  of  no  more  than  $300 
million  per  year.  The  view  of  the  Department  of  Defense  is  that 
''the  $300  million  cap  is  on  both  appropriated  and  transferred 
funds,  combined." 

(4)  Specifies  that  the  Secretary  may  use  the  Account's  funds,  sub- 
ject to  appropriations,  only  for  the  purposes  in  subsection  (b). 

(5)  Requires  an  annual  report  to  the  Congress  on  the  Account. 

(6)  Specifies  disposition  of  unobligated  funds  in  the  Account. 

(7)  Specifies  requirements  for  final  accounting  of  the  Account, 
(g)  Specifies  various  report  requirements. 

Section  3.  (a)  Gives  deadlines  for  submission  of  the  Commission's 
report  to  the  Secretary,  along  with  required  accompanying  docu- 
mentation. 

(b)  Gives  deadlines  and  additional  requirements  for  the  Secre- 
tary's submission  of  the  report  to  the  President. 

(c)  Gives  deadlines  and  additional  requirements  for  the  Presi- 
dent's submission  of  the  report  to  the  Congress. 

Section  4-  Specifies  the  procedure  for  consideration  of  the  joint 
resolution  approving  the  report  submitted  by  the  President,  along 
with  such  amendments  to  the  report  as  the  President  may  submit 
pursuant  to  subsection  (f).  As  noted  above,  this  procedure  is  mod- 
eled on  the  procedure  for  consideration  of  Executive  Branch  reor- 
ganization plans  under  5  U.S.C.  section  901  note. 

Section  5.  Defines  various  terms  used  in  this  Act.  In  relation  to 
two  of  these  terms: 

(1)  As  to  the  definition  of  ''military  installation,"  the  Committee 
questioned  the  Department  of  Defense  witness  regarding  the 
number  of  installations  that  would  be  subject  to  closure  or  realign- 
ment under  the  Act.  The  witness  replied,  "The  Department  has  891 
major  and  minor  bases;  871  in  the  U.S.,  and  20  in  U.S.  territories 
and  possessions.  In  its  review,  the  Commission  will  consider  837 
bases.  This  does  not  include  any  of  the  54  government-owned,  con- 
tractor-operated plants.  As  the  Commission  proceeds  with  its  study 
it  might  identify  additional  properties  for  either  closing  or  locating 
realigned  missions." 

While  the  Commission's  work  might  "identify"  additional  proper- 
ties for  closure  or  realignment,  the  Commitee  does  not  consider 
this  Act  as  providing  authorization  for  carrying  out  such  activities 
involving  any  facilities  other  than  the  891  bases  identified  by  the 
Department  of  Defense. 

(2)  As  to  the  definition  of  "realignment"  the  Department  of  De- 
fense witness  stated  that  "the  Commission  report  will  identify 
those  bases  that  will  receive  realigned  missions."  This  is  the  Com- 
mittee's understanding  as  well;  locating  realigned  missions  will  not 
be  left  to  the  discretion  of  the  Secretary. 
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Estimate  of  CBO 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  June  15,  1988. 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Operations, 
House  of  Representatives,  Washington,  DC 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  exam- 
ined an  amendment  in  the  nature  of  a  substitute  for  H.R.  4481,  as 
ordered  reported  by  the  Committee  on  Government  Operations  on 
June  9,  1988.  This  legislation  provides  for  the  closing  and  realign- 
ing of  certain  military  bases  following  recommendations  of  the 
Commission  on  Base  Realignment  and  Closure.  The  Commission  is 
currently  chartered  within  the  Department  of  Defense  (DoD)  to 
identify  military  bases  to  be  closed  or  realigned  and  report  its  rec- 
ommendations to  the  Secretary  of  Defense  by  December  31,  1988. 

Since  the  Commission  has  already  been  established  by  the  Secre- 
tary of  Defense,  its  costs  would  be  unaffected  by  this  amendment. 
However,  the  legislation  authorizes  up  to  $300  million  per  fiscal 
year  to  be  appropriated  to  an  account  set  up  to  defray  one-time 
costs  of  base  closures. 

CBO  has  not  estimated  the  budgetary  impact  of  the  base  closures 
and  realignments  that  might  occur  following  enactment  of  this  leg- 
islation. It  is  impossible  to  predict  which  or  how  many  such  actions 
will  be  recommended  by  the  Commission  and  whether  or  not  Con- 
gress will  approve  them.  DoD  has  estimated  that  a  typical  closure 
might  result  in  one-time  costs  of  $12  million  to  $240  million,  with 
recurring  annual  savings  of  $6  million  to  $40  million.  These 
amounts  could  vary  widely  depending  on  the  size  of  the  base  affect- 
ed and  whether  its  operations  were  combined  with  those  of  an  ex- 
isting base  or  discontinued  altogether. 

This  legislation  requires  the  enactment  of  a  joint  resolution  of 
Congress  approving  the  report  of  the  Commission  before  the  Secre- 
tary can  initiate  the  recommended  closures  and  realignments.  It 
also  specifies  conditions  under  which  the  National  Environmental 
Policy  Act  shall  apply  during  the  closure  and  realignment  process. 
In  addition,  the  legislation  establishes  a  Defense  Base  Closure  Ac- 
count to  be  administered  by  the  Secretary  of  Defense  for  the  pur- 
pose of  paying  those  costs  associated  with  closing  or  realigning 
bases  as  recommended  by  the  Commission. 

Any  excess  property  resulting  from  closures  and  realignments 
would  still  be  subject  to  existing  laws  which  authorize  the  Adminis- 
trator of  the  General  Services  Administration  to  dispose  of  it 
through  sale  or  transfer.  (These  requirements  would  be  waived  in 
the  case  of  disposals  of  property  having  a  fair  market  value  of  less 
than  $100,000.)  However,  the  amendment  specifies  that  any  pro- 
ceeds of  such  sales,  net  of  direct  and  related  operating  expenses  in- 
curred by  the  Administrator,  shall  be  deposited  into  the  Defense 
Base  Closure  Account  and  used  to  defray  the  near-term  costs  of 
base  closures.  Because  funds  deposited  to  this  account  would  re- 
quire appropriations,  this  provision  would  not  automatically  result 
in  any  increased  costs  to  the  federal  government. 
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We  would  be  pleased  to  provide  further  details  on  this  estimate  if 
you  so  desire. 

Sincerely, 

C.G.  NUCKOLS 

(For  James  L.  Blum,  Acting  Director). 
Committee  Estimate  of  Cost 

The  Committee  agrees  with  the  estimate  of  cost  submitted  by  the 
Congressional  Budget  Office,  printed  above. 

Inflationary  Impact 

In  compliance  with  clause  (2)(1)(4)  of  House  Rule  XI,  it  is  the 
opinion  of  the  Committee  that  the  provisions  of  this  bill  will  have 
no  inflationary  impact  on  prices  and  costs  in  the  operation  of  the 
national  economy. 

Oversight  Findings 

The  Committee,  through  its  Legislation  and  National  Security 
Subcommittee,  maintains  on-going  oversight  of  the  operations  of 
the  Department  of  Defense.  This  report  constitutes  the  Commit- 
tee's oversight  findings  on  the  issue  of  facility  closure  and  realign- 
ment as  related  to  H.R.  4481. 
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